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INTRODUCTION 


Signs 


Signs are an accepted, necessary component of our built 
environment, providing information, direction, advertising 
and identification. A need for sign regulation is commonly 
perceived; traffic safety and avoiding the obstruction of 
light and air may be cited as justification but in truth the 
underlying motivation is likely to include a concern for aes- 
thetics. 


Attempts have been made to attack sign regulations in 
the courts on the grounds they restrict freedom of speech. 
These attempts seem to have been unsuccessful, at least in- 
sofar as they pertained to commercial signs. South of the 
border, a San Antonio total ban on portable advertising 
signs was upheld by the U.S Supreme Court in a 1988 
decision. 
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Matters relating to construction and maintenance are 
governed by the Building Code. The location of signs and 
their height, bulk, size, spacing and character may be regu- 
lated in a municipal by-law passed pursuant to the 
Municipal Act. 


The regulation of signs is a difficult exercise because of 
the problem of providing for all the possible variations ina 
by-law of general application. A simple, easily understood 
regulation is likely to be either overly restrictive or too per- 
missive. It is a challenge to write a by-law of sufficient 
sophistication to deal with the complexity of the subject 
matter and to still make it reasonably intelligible. 


Mobile signs 


Most if not all of the general concerns about signs apply 
to mobile signs and these signs have an added potential for 
cluttering the streetscape because their location makes 
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them particularly intrusive. Their mobility also introduces 
a complicating factor to enforcement. They are often used 
to announce a special event which is over before the wheels 
of enforcement have turned very far. A sign existing in con- 
formity with regulations one day may be much closer to the 
street the next and its flashing message may be a hazard to 
motorists. The fact that the user of a mobile sign is rarely 
its owner does not simplify the problem. 


Since the negative impact of most temporary signs is 
short-lived, it may be wise to concentrate enforcement 
efforts on mobile signs whose users attempt to maintain 
them on a permanent or semi permanent basis. A real es- 
tate open house, for example, may be advertised by means 
of a mobile sign and this is generally accepted even where 
there is a blanket prohibition of mobile signs. Strong and 
swift action is possible, however, because the legislation al- 
lows the municipality to remove unlawful signs and charge 
the owner. 


MUNICIPAL AUTHORITY FOR THE 
REGULATION OF MOBILE SIGNS 


The general authority to regulate and prohibit signs and 
other advertising devices is contained in Section 210 (141) 
of the Municipal Act (R.S.O. 1980). 


Temporary signs are provided for under Section 
210(142) which states that a sign by-law may specify a time 
period during which signs or other advertising devices may 
stand or be displayed in a municipality and may require the 
removal of the sign once the alloted time period has ex- 
pired. 


Section 210(144) of the Municipal Act provides for the 
removal of unlawful signs, at the owner’s expense. This ap- 
plies only to signs erected after the by-law is introduced. 
Existing signs are protected by a legal non-conforming 
Status. 


Section 210(144c) gives municipalities the authority for 
the licensing, regulating and governing of persons who 
carry on the business of leasing mobile signs. 


A zoning by-law is not an appropriate tool for sign 
regulation. The only provision for sign control in the Plan- 
ning Act is in Section 40 (Site plan control) which makes 
specific reference to traffic direction signs only. 


MOBILE SIGNS 


EXAMPLES OF BYLAW PROVISIONS 
FOR THE REGULATION OF MOBILE 
SIGNS 


i) City of Cambridge, By-law Number 949 
Definitions 


"Mobile Sign" shall be any sign or sign structure which 
was expressly designed for temporary placement or erec- 
tion on a site which is constructed to support, carry or dis- 
play an area of changeable copy/or a read-a-board sign. 


"Read-a-Board Sign’ shall mean a temporary sign or any 
part thereof: 


(a) not permanently attached to the ground or to a 
building, and 


(b) designed for the temporary placing of copy, letters 
or messages. 


"Temporary Open House Real Estate Sign" shall mean 
any sign which is not permanently installed or affixed and 
the content of the sign is to direct attention to a real estate 
open house where the sign is located or at another location. 


Regulatory Provisions 


Mobile signs and Read-A-Board signs are permitted 
only in accordance with the following regulations: 


(a) No person shall install, erect or display, or cause to 
be installed, erected or displayed, any mobile sign 
or read-a-board sign unless: 


(1) an application for a permit therefor has been 
submitted to the Commissioner of Planning & 
Development for the City of Cambridge and 
such application has been endorsed by the per- 
son for whom or on whose behalf the sign is 
proposed to be installed, erected or displayed, 
or by such person’s agent other than the lessor 
of such signs. 

(2) a permit has been issued and is valid for the date 
or dates upon which such sign is displayed. 

(3) such sign is displayed within thirty days of the 
date of issuance of such permit. 
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(b) No permit shall be issued to permit a mobile sign 


(c) 


or read-a-board sign to be displayed on any one 
property for a period of less than one week, for a 
consecutive number of days longer than one month 
or for a cumulative period of more than one 
hundred and twenty days in any calender year; 
provided, however, that for the purposes of this 
clause, each tenant of a multi-occupancy commer- 
cial building shall be deemed to occupy a separate 
property. 


No mobile sign or read-a-board sign shall be 
installed, erected or displayed except on an 
automobile service station site or in a commercial 
zone established in a restricted area (zoning) by- 
law passed pursuant to Section 39* of the Planning 
Act (R.S.O. 1980, Chapter 396), and except for one 
or more of the following purposes: 


(1) to announce a change of use, occupancy or 
ownership; 

(2) to announce the opening of a new store or es- 
tablishment; 

(3) to make a public service announcement; 

(4) to announce a special sale; 

(5) to announce a closing out sale or bankruptcy 
sale; provided, however, that notwithstanding 
Section (b) hereof, no mobile sign or read-a- 
board sign is displayed for such purposes for a 
period exceeding two weeks; 

(6) to provide a substitute for a permanent sign 

‘which has been damaged or is being replaced; 
provided, however, that any purpose for which 
the mobile sign or read-a-board sign is dis- 
played shall relate exclusively to the business 
conducted by the person to whom, or on whose 
behalf, the permit for such sign is issued on the 
property upon which the sign is displayed. 


(d) The provisions of Section (b) shall not apply to the 


installation, erection or display of a mobile sign or 
read-a-board sign for a reasonable period of time 
for a purpose described in Section (c)(2) or (6) if 
no other sign is installed, erected or displayed at the 
same time on the same commercial property or 
automobile service station site and the applicant for 
the required sign permit submits evidence that a 
new or replacement sign has been ordered and has 
not yet been received. 


* Section 34 in the 1983 Planning Act 


(c) 


(f) 


(g) 


MOBILE SIGNS 


No person shall install, erect or display any mobile 
sign or read-a-board sign which does not have per- 
manent affixed thereto in a readily identifiable 
location, the name and current business address of 
the owner of such sign. 


No person shall install, erect or display a mobile 
sign or read-a-board sign which: 


(1) has any sign face greater than 6.7 square 
metres; 

(2) is higher than 3.0 metres; 

(3) is closer than 5.0 Metres to the intersection of 
two street lines or to the intersection of a 
driveway with any street line; 

(4) is closer than 3.0 metres to any street line or any 
other property line if the site upon which the 
sign is to be installed, erected or displayed is lo- 
cated within specific designated areas. 


No person shall install, erect or display more than 
one mobile sign or read-a-board sign at any one 
time on any service station site or any property 
having less than 150 metres frontage on a public 
road; and in no case shall a mobile sign or read-a- 
board sign be installed, erected or displayed closer 
than 30 metres to another mobile sign or read-a- 
board sign already displayed on the same or another 
property. 


(h) Notwithstanding the provisions of section (b) and 


(c) of this by-law, one mobile sign or read-a-board 
sign may be installed, erected or displayed on a site 
in an industrial zone established in a restricted area 
(zoning) by-law passed pursuant to Section 39 of 
the Planning Act: 


(1) for a period of time not exceeding two weeks to 
announce for a closing-out sale or bankruptcy 
sale; 

(2) for a reasonable period of time for a purpose 
described in Sections (d)(2) or (6) if no other 
sign is installed, erected or displayed at the 
same time on the same industrial site and the 
applicant for the required sign permit submits 
evidence that a new replacement sign has been 
ordered and has not yet been received; 
provided, however, that either purpose for 
which the mobile sign or read-a-board sign is 
displayed shall relate exclusively to the business 
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conducted by the person to whom,or on whose 
behalf, the permit for such sign is issued on the 
industrial site upon which the sign is displayed, 
and provided further that all of the other re- 
quirements of this by-law are satisfied. 


(i) Notwithstanding any other provisions of this by- 
law, no mobile sign or read-a-board sign shall be in- 
stalled, erected or displayed on any public road 
allowance or other public lands. 


Temporary open house real estate signs are permitted 
without a permit. The number is restricted to up to three 
at any intersection; the maximum area is 0.4 sq.m. per side 
and the maximum height is 0.75 m. They are allowed on the 
road allowance but not on the sidewalk. 


MOBILE SIGNS 


ii) City of Etobicoke, Etobicoke Code, Chapter 
215, (Signs) By-law Number 1978-135. 


Scope 


"No person shall erect, display, structurally alter or 
repair any sign or advertising devise located wholly or part- 
ly upon private property unless a permit has been obtained 
in compliance with the provisions of this chapter." 


Regulatory Provision 


"No portable or relocatable sign shall be erected or dis- 
played in any zone." 


iii) City of Mississauga, By-law Number 876-83 


Definition 

"Portable or relocatable sign" shall mean any sign 
which is specifically designed or intended to be readily 
moved from one location to another, and which does not 
rely on a building or fixed foundation for its structural sup- 
port, and shall include all signs commonly known as "A- 
board" or "mobile signs." 


Regulatory Provisions 


"No person shall erect, display or otherwise use a port- 
able or relocatable sign in the City." 


"This provision does not apply: 


(a) toa person who erects, displays or otherwise uses a 
portable or relocatable sign which is to be used in 
conjunction with a special event such as an event 
sponsored by a patriotic, religious, professional, 
athletic, charitable or other like organization or the 
opening of a new business; or 


(b) toa person who erects, displays or otherwise uses a 
portable or relocatable sign where the sign is used 
as a parking control device and includes the name 
of the event and the use of this sign has the prior 
approval of the Peel Regional Police; or 


(c) toa person who reopens a business which operates 
on a seasonal basis provided that the reopening oc- 
curs after a closure of at least 60 days and provided 
the portable or relocatable sign is used only for a 
period of 30 days commencing from the data of the 
reopening; or 
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MOBILE SIGNS 


(d) to a person who is licensed by the City of Missis- 
sauga under the Municipal Amendment Act, 1983, 
Subsection 1(3)" 


iv) City of Scarborough, By-law Number 15345 
Definitions 


"Portable Sign” means a sign designed in such a manner 
as to facilitate its movement from place to place. 


"Progressive Sign’ means any two or more signs used in 
series to convey a cohesive message related to the subject 
matter, each such sign being dependent upon the other. 


Regulatory Provisions 


"Every progressive sign, portable sign, bunting or ban- 
ner is prohibited." 


v) City of St. Catharines, By-law Number 
86-311 


Definitions 

"Portable Ground Sign" means a sign situated on the 
ground but not permanently affixed thereto and without 
restricting the generality of the foregoing, be deemed to in- 


clude signs that may be moved from place to place on 
wheels. 


"Banner Sign" means a sign produced on cloth, paper, 
fabric, or other similar material of any kind, either with or 
without a frame, and not solidly fixed to the ground or any 
structure, 


"Real Estate Sign" means a type of sign that advertises 
property or premises for sale, lease or rent and may be of 
any Classification defined in this by-law. 


"Temporary Sign" means a sign or other advertising 
device coneying a message applicable for a definable and 
specific limited period of display for holidays, public 
demonstrations, or charitable organizations which has 
been approved by City Council and shall exclude any sign 
otherwise defined in this by-law. 


Regulatory Provisions 


Mobile or portable ground signs are permitted and are 
regulated in Section 12 of the sign by-law. Temporary signs 
and small real estate signs (less than 0.6 sq.metres) are 
exempt from the permit requirement of the sign by-law. 


Banner signs are subject to the permit requirement and are 
prohibited from projecting across any street except by prior 
approval of the city council. 


Special Regulations 


1.1 A Portable Ground Sign shall not exceed a face area 
of nine square metres (9.0 sq.m.) nor exceed a 
height of four metres (4.0 m.) above the ground 
level. 


Notwithstanding any other provisions of this by- 
law, the authority having jurisdiction may cause any 
Portable Ground Sign to be removed from any loca- 
tion ifit contravenes any of the provisions of this by- 
law, without giving notice to the owner and the 
owner shall be liable for all expenses incurred in 
such removal. 


All electrical cables, extensions, wires or outlets of 
every nature or kind attached to or relating in any 
way to a Portable Ground Sign must comply with 
the regulations of Ontario Hydro and the St. 
Catharine Hydro Electric Commission. 


Construction 


2.1 A Portable Ground Sign as located on a lot, shall be 
capable of withstanding the design wind loads es- 
tablished by the Ontario Building Code. 


Number and Location 


3.1 A Portable Ground Sign shall not be placed on any 
residential property or on any other than the 
property to which the sign applies. 


3.2 A Portable sign exceeding a height of one metre 

(1.0 m.) shall be located: 

a) not closer than one metre (1.0 m.) from the 
property line at any street if located more than 
forty metres (40.0 m.) from any driveway or; 
not closer than two metres (2.0 m.) from the 
property line at any street if located between 
twenty metres (20.0 m.) and forty metres (40.0 
m.) from any driveway or; 

c) not closer than three metres (3.0 m.) from the 
property line at any street if located closer than 
twenty metres (20.0 m.) from any driveway. 


b) 


3.3 A Portable Ground Sign shall not be placed closer 
than one metres (1.0 m.) from any property line. 
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3.4 A Portable Ground Sign shall not be placed closer 
than 20 metres (20.0 m.) from another Portable 
Ground Sign, except that a property with less than 
20 metres (20.0 m.) of frontage but more than 10 
metres (10.0 m.) of frontage may have one Portable 
Ground Sign. 


CONCLUSIONS 


Municipalities vary in their approaches to the regula- 
tion of mobile signs. The Cities of Cambridge and St. 
Catharines allow mobile signs and regulate them in the 
general sign bylaw. The City of Mississauga has a com- 
prehensive mobile sign by-law, separate from the sign by- 
law; it generally prohibits all mobile signs in the city but 
lists circumstances under which they are permitted. The 
Cities of Etobicoke and Scarborough prohibit mobile signs 
altogether. Total prohibition simplifies the enforcement 
problem. 


MOBILE SIGNS 
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BACKGROUND 


The rising popularity of "Just in Time" manufacturing (JIT) 
in the eighties in North America may lead to significant chan- 
ges in the way business is conducted in the industrial and com- 
mercial sectors of our economy. The acronym JIT is shorthand 
for a whole approach to manufacturing which emphasizes con- 
tinuous flow production as opposed to batch processing; it im- 
plies smaller product lot sizes, reduced set-up times, reduction 
of inventory space and flow lines, and worker involvement in 
improving processes and solving problems. 

One important component of JIT is Just in Time delivery, 
where required materials arrive at the production line just when 
they are needed. Another component of the whole strategy is 
an electronic information system which documents production 
information and is directly linked with suppliers to communi- 
cate the most up to date delivery requirements. Current product 
status is indicated by "kanbans", a Japanese word referring to 


cards which travel along the production line; hence the motto 
"No Kanban No Production" is frequently used. 

The JIT strategy is already popular in the auto manufactur- 
ing industry in Canada and the US. Ford, General Motors, and 
Chrysler have, to various degrees, implemented JIT in their 
plants. In addition, Harley-Davidson, Hewlett-Packard, 
Hoover, General Electric, and Xerox operate on JIT principles. 
Clearly, the potential exists for JIT to be used in retail industry, 
especially in the retail grocery business. . 

With the adoption of JIT by major industries , we can ex- 
pect changes in the forces at play in industrial location decisions, 
an issue of concern to those involved in land use planning. This 
info-sheet provides an overview of the requirements of JIT, as 
well as its benefits and drawbacks, and discusses its implications 
for municipal planning. 
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REQUIREMENTS 


Successful implementation and functioning of JIT 
manufacturing requires, among other things, that the manufac- 
turers maintain excellent working relationships with their sup- 
pliers. The suppliers must understand the principles of JIT and 
be willing to cooperate. With JIT, manufacturers reduce their 
total number of suppliers, and may show their commitment to a 
particular supplier by entering into contracts of three years or 
more. Production schedules geared to maintain a continuous 
flow in the plant while avoiding a build-up of inventory may re- 
quire suppliers to make several small deliveries a day. 
Delivered parts must be defect-free, as in theory the manufac- 
turer does not have a buffer stock to draw from. Further, in auto 
manufacturing for example, incoming parts may have to arrive 
already sequenced to match the specific requirements of in- 
dividual cars moving down the assembly line. 

The dispatching of deliveries is facilitated by electronic 
data exchange systems which create direct ties between 
manufacturers and their suppliers. Suppliers benefit by being 
able to obtain immediate updates on production schedules and 
delivery requirements. Finally, since deliveries must be made 
directly to the point of use, manufacturing plants operating with 
JIT must be able to accommodate the numerous trucks which 
need to unload quickly at different points along the production 
line. The trucks especially designed for JIT operations have 
gull-wing and sliding side doors which permit side loading and 
unloading at sawtooth docks. 
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BENEFITS AND DRAWBACKS 


One of the major benefits of JIT is the cost saving achieved 
through a reduced or non-existent parts and work in progress in- 
ventory, reduced floor space and personpower devoted to inven- 
tory, and less material handling equipment. The other major 
benefit of JIT is a significant saving in time. Without large in- 
ventories as buffers, manufacturers can more quickly identify 
problems in production schedules and machines. Further, with 
continuous flow rather than batch processing, the time required 
for the manufacture of an item is greatly reduced, thus increas- 
ing customer satisfaction. With an emphasis on improving 
processes and solving problems, equipment and worker idletime 
is reduced. 

The shift towards fewer suppliers and longer contractual 
commitments between the supplier and the manufacturer results 
in the placement of larger orders and in increased demand for 
quality service. JIT promotes close collaboration between the 
buyer and the supplier in all stages of product design and 
fabrication. With larger and consistent orders being placed, a 
supplier can afford to design quality supply processes. 

The major drawback of JIT is the increased vulnerability of 
manufacturers to setbacks occurring in their suppliers’ opera- 
tions. Such setbacks might arise from faulty production proces- 
ses or as a result of poor labour relations. 


IMPLICATIONS FOR PLANNING 


The major impacts of JIT on local level planning relate to 
the location of new facilities and the transportation infrastruc- 
ture. 


Industrial Location and Land Use 

Due to the JIT delivery requirements of lighter loads more 
often, auto manufacturers such as General Motors, Chrysler, and 
Ford encourage their suppliers to have easily accessible plants. 
This may mean that certain suppliers are drawn into the same 
municipality as the manufacturer and locate in a nearby in- 
dustrial park. Some such relocations have occurred. However, 
in the literature on JIT, when reference is made to location close 
to the buyer’s plant, the word "close" is generally used in a broad 
regional or even continental context, as will be clear from the 
following examples. Forty percent of the automotive parts for 
the GM autoplex in Oshawa are made within 4 hours travelling 
time of the plant. The Harley-Davidson Milwaukee engine 
plant can boast that about 75 percent of its suppliers are located 
within a 175 mile (292 km) radius of the city’s suburbs . 
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Since JIT promotes the clustering of complementary ac- 
tivities, one JIT manufacturing investment in a region often 
leads to complementary investments. Further, the concern over 
the proximity of suppliers’ operations to JIT plants means that 
Canadian manufacturers will be more likely to use Canadian 
suppliers. 

With JIT manufacturing able to encourage suppliers to lo- 
cate nearby, a sector-specific industrial agglomeration such as 
Detroit, can be bypassed in favour of greenfield locations in 
semi-peripheral or peripheral areas. What might be perceived 
as the natural advantage of an existing industrial agglomeration 
can still be rendered insignificant in the face of the corporation’s 
power to create an industrial landscape of its own choosing. 

Thus, JIT could conceivably lead to a decentralizing of 
some industries which are critical to the Canadian economy. In 
practice, however, in the major example to date in Ontario, 
General Motors of Canada has significantly strengthened its 
commitment to Oshawa by investing heavily in JIT in that city. 

Suppliers unwilling or unable to locate plants near a major 
buyer often establish warehouses near that buyer’s plant. In this 
case, suppliers may be meeting the manufacturer’s JIT require- 
ments without implementing the strategy in their own opera- 


tions. Warehousing permits suppliers to respond quickly to 
changes in the buyer’s production or delivery schedules. A 
decision to establish a purely warehousing function in the 
vicinity of the buyer’s plant can lead to a further decision to 
provide that warehousing in the form of transport trailers. The 
supplier’s presence is then limited to a parking lot. Such a 
development in an industrial park would have negative implica- 
tions both from the point of view of municipal assessment and 
aesthetics. 


Transportation Infrastructure 

To accommodate JIT transportation requirements, the 
trucking industry offers more flexibility in delivery schedules 
and load sizes than railways. Asa result, superior road and high- 
way networks rather than good rail connections are a critical 
consideration in the decision-making process leading to the 
location of a new JIT plant. 

To minimize the congestion which may result from in- 
creased trucking, it may be necessary to establish new trucking 
routes, upgrade existing roads, adjust maximum load restric- 
tions, and regulate the times of day that trucks can use certain 
roads. 
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Other Implications 

In the absence of extra inventory (just-in-case inventory), 
any breakdown in the JIT supply system requires emergency 
procedures to maintain the flow of parts. This may mean ship- 
ping supplies via air cargo freight service. Proximity to an air- 
port becomes a particularly important consideration to the 
manufacturer. Municipal planners should be aware of the pos- 
sibility of noise problems due to emergency flights, particular- 
ly night flights. 

The impact of JIT on employment is likely to be a shift in 
demand from unskilled jobs in warehousing operations to jobs 
requiring technical expertise to operate the technologically ad- 
vanced production operation. Overall, the increase in jobs 
would not be commensurate with the substantial investment that 
may occur in the implementation of JIT. 
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A satellite dish is a round, parabolic antenna for the recep- 
tion of signals from a satellite; its shape and size, ranging from 
2 m to 6 m in diameter, distinguish it from a standard television 
antenna. Large satellite dishes, in excess of 4 metres, are usually 
for a commercial use such as a broadcasting station. 

Dish antennas were first marketed for residential use in 
1980 and their popularity has increased rapidly. The price of a 
standard residential dish decreased significantly (from 
approximately $6,000.00 to $2,000.00) as improved technology 
permitted the size to be reduced. However, as more satellites are 
placed in orbit, interference problems could have the effect of 
requiring larger dishes to maintain good reception. Design 
innovations now make it possible to produce flatter dishes; some 
can be recessed into the roof of a structure and the latest design 
can be wall mounted and painted to match its background. At 
least for the present, these special designs are more costly than 
the standard dishes. 

Satellite dishes were soon perceived as a planning problem. 
An aesthetic concern is immediately obvious. In addition, view 
obstruction and the shading of neighbouring properties have 
been cited. The issue has had a particular impact on rural 
municipalities where cable television is not available. Where 
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cable television is available, the relatively high cost of a dish 
antenna is likely to make it an uneconomical alternative. 

In the planning response to satellite dishes, the distinction 
between regulation and prohibition is crucial. Consequently, 
the municipal authority to regulate satellite dishes will be 
discussed separately from the authority to prohibit them from 
certain areas. 


1. MUNICIPAL AUTHORITY TO REGULATE 
"DISHES" 


The municipal authority to regulate the height, bulk, loca- 
tion, spacing and type of construction of structures is contained 
in the zoning power in Section 34(1) of the Planning Act, 1983. 
The legislative competence of municipalities to regulate dish 
antennae has been questioned because radiocommunications is 
exclusively in the federal domain. Antennae are governed by 
regulations pursuant to the Radio Act.* However, the federal 
Department of Communications has stated that: 


* Unlike transmission towers, TV dishes are not subject to a federal 
licence. 
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"...a properly framed municipal by-law dealing with local 
zoning and relating only incidentally to radiocommunications 
may co-exist with federal legislation provided the by-law 
neither prohibits nor unduly restricts the conduct of radio 
services or the operation of federally-licensed radio stations. 
Thus, municipal by-laws of general application which relate 
only incidentally to radiocommunication enable municipalities 
to exercise their authority with respect to land use control." (1) 

A study undertaken for the Department of Communications 
in 1987 (2) adopts the above reasoning and goes on to suggest 
that, where a strong and compelling local interest exists in the 
aesthetic character of an area, (i.e. residential, heritage or 
developed recreational area), a local government may require 
reasonable accommodations to the siting, painting or screening 
of dish antennae and their support structures. Such restrictions 
should be acceptable so long as the operative capacity of the 
antenna is not restricted or impaired and the cost of compliance 
is not unreasonable. Generally, the study notes that municipal 
Tules may not limit the height of an antenna system, for aesthetic 
or any other purpose. However, since height per se is not 
related to the operative capacity of a satellite dish, height 
restrictions used to refine the siting of a parabolic satellite dish 
would be an exception to that general principle. 

Municipalities seem to have taken two very different 
approaches in dealing with the concern that their zoning regula- 
tions might be deemed an infringement of federal jurisdiction. 
Some zoning bylaws make no mention of satellite dishes but the 
assumption is that they are covered under the general term 
"structures". This approach considers the omission of specific 
reference to satellite dishes to be the clearest way of showing 
that the regulations relate only incidentally to radio-com- 
munications. The municipal board decision summaries from 
Wilmot and Hamilton cited in this info-sheet illustrate two 
different responses to this approach. 

The other approach is to include a definition and specific 
regulations applicable to dish antennas. A few examples of such 
zoning provisions are given below. The legal decision from 
Saint Lambert, Quebec seems to support this approach. 


2. MUNICIPAL AUTHORITY TO PROHIBIT 
"DISHES" 


Any attempt to prohibit the erection of satellite dishes 
altogether is likely to be successfully challenged as an infringe- 
ment on federal jurisdiction. This would be equally true if the 
prohibition were limited to residential zones. 

It is possible that regulatory provisions may be so restric- 
tive that they make it practically impossible to erect a dish 
antenna, at least on some lots. The distinction between "regula- 
tion” and "prohibition" may not always be clear-cut and a 
challenge to particular zoning restrictions imposed on satellite 
dishes is always within the realm of possibility. 


3. EXAMPLES OF ZONING PROVISIONS 


i) City of North York, By-law Number 29467 

Definition 

‘Satellite Signal Broadcast or Receiving Dish’ shall mean 

any device used or intended to be used to send or receive signals 
to or from satellites." 

Regulatory Provisions 

TV Dishes are permitted in all zones. On lands in or abut- 
ting one-family detached dwelling zones, they may not exceed 
aheight of 16.6 metres. In a one-family detached dwelling zone: 
"Satellite Signal Broadcast or Receiving Dishes shall be per- 
mitted only in rear yards provided such dishes are not located 
closer to any lot line than a distance equal to the greater of the 
diameter of the Satellite Signal Broadcast or Receiving Dish or 
the minimum yards required for a one-family detached dwell- 
ing in the zone." 


ii) City of Sarnia, By-law Number 8654 

Definition 

"Satellite Dish" means a device designed to receive 
communication signals from a satellite." 

Regulatory Provision 

"An accessory building which is a satellite dish shall not be 
located within the side yard of a residential property or within 
that portion of a residential property between the street line and 
the front wall of the main building on the site and extending 
across the full width of the site." 


iii) City of Niagara Falls, By-law 82-284 

Definition 

"TV dish antenna means an antenna intended for or capable 
of being used for receiving or collecting television signals and 
which has dimensions of not less than the following: 

a) where the antenna is circular in shape, a diameter of 1.0 
metre, 

b) where the antenna is not circular in shape, a width of 1.0 
metre, and a length of 1.0 metre, 

and includes all mounts and other members." 

Regulatory Provision 

Accessory Buildings and Accessory Structures: 

",..no person shall erect a TV dish antenna in a front yard, 
an exterior side yard or an interior side yard of any lot in any 
residential zone, DH Zone or R Zone." 


iv) Town of Whitchurch-Stouffville By-law 87-34 

General Provisions: 

"Dish Antennae 

No dish antenna shall be located in a Front or Minimum 
Side Yard, or at such an elevation that the top of the dish antenna 
is higher than the Main Building on the lot on which the dish 
antenna is situate." 


SATELLITE DISHES 
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v) Township of King, By-law 86-141 

Height Exceptions 

Notwithstanding the height provisions herein contained, 
nothing in this by-law shall apply to prevent the erection of...a 
flag pole...a barn...etc or a television tower or antenna but shall 
not include a satellite dish within any Urban, Residential Hamlet 
or Residential Estate zone, or any lot within any other zone used 
for residential purposes which is 0.8 hectares or less, and such 
satellite dish shall not exceed 4.5 metres in height. 


No objections were raised to any of the above provisions 
when they were introduced. Consequently, they have not been 
subjected to municipal board scrutiny. 


4. MUNICIPAL BOARD AND LEGAL 
DECISIONS 


TV Dish Antenna not in Contravention of Wilmot By-law 
When a resident of the Township of Wilmot erected a 
television dish antenna in his front yard, complaints reached the 
municipal office and the owner of the dish was told he had 
contravened the zoning by-law. He thereupon applied to the 
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committee of adjustment for a minor variance, which was 
refused. 

An appeal from the committee’s decision resulted in a 
municipal board hearing. The board examined the zoning by- 
law and found that the front yard was defined by reference to 
the "building line". The board was quite unable to agree with 
the township that the antenna could be considered a "building" 
within the definition in the by-law. The township also tried to 
persuade the board that the word "accommodation" in the by- 
law included a dish antenna since it "accommodates" the 
property owners. This didn’t wash either. Finally, reference 
was made to the prohibition of any obstruction in the area 
between the street and the building line. However, the board 
noted the lack of a definition for the word "obstruct" and referred 
to photographic evidence of trees and shrubs throughout the 
neighbourhood, which were obviously not considered obstruc- 
tions. 

On May 27, 1983, the board dismissed the appeal on the 
grounds that no variance was required to allow the television 
dish antenna to remain. 

Source: Ontario Municipal Board Reports 


Kuhr v Township of Wilmot 
15 O.M.B.R. 451 


Satellite Dish Antenna in Hamilton Front Yard 

A television satellite receiver in the front yard of a Hamilton 
suburban dwelling was not appreciated by several neighbours, 
one of whom described the neighbourhood as "a contemporary 
planned community wherein high standards of residential 
amenities are the norm". The owner was told that a minor 
variance was required if the dish was to remain in place and an 
application was duly submitted. The application was refused 
and the committee’s decision was appealed. 

At the Board hearing, the neighbours pointed out that there 
are no wires or cables visible in their community. The dish was 
10 feet in diameter, atop a 5 foot pole, making it 15 feet high. It 
was described as out of character with the neighbourhood. A 
satellite dish is not defined in the zoning by-law but the Board 
deemed it to be an "accessory building", by analogy with such 
facilities as pumping and filtering facilities and air conditioning 
or heat pump units. "Accessory buildings" are prohibited from 
front yards; they are only permitted within a rear yard. The 
Board referred to the official plan which talks of striving for 
compatibility within residential districts. The proposed satellite 
dish location would be a visual intrusion upon the character of 
the streetscape and would conflict with that intent. 

On February 9, 1987, the Board concluded that the 
requested variance was not minor. The appeal was dismissed. 
Source: Decision of the Ontario Municipal Board 

Gauthier, City of Hamilton C. of A. 
File V 860426 
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Aesthetically Motivated Restrictions on Saint Lambert Dish 
Antennae are O.K. 

Claude St-Jean was accused of having an illegal TV dish 
antenna attached to the roof of his house, contrary to article 2.7.6 
of by-law 1152 of the Town of Saint-Lambert, Quebec. His 
defence was based on the claim that the by-law was not 
authorized by the enabling legislation and that, furthermore, it 
was an invasion of federal jurisdiction. 

A municipal court judge reviewed the Town’s bylaw, which 
differentiates between buildings of less than four storeys and 
taller buildings. The former are only permitted to have dish 
antennas in their rear yard, provided the diameter is no greater 
than one metre. Buildings of at least four storeys are permitted 
one dish antenna of up to 2.2 metres, either on the roof or in the 
rear yard. Furthermore, a telecommunications company and 
any enterprise in an industrial zone is permitted a dish antenna 
of not more than 5 metres. 

The court took note that dish antennae were widely 
permitted and the by-law only restricted their diameter and their 
location. It failed to see how this could be unconstitutional. The 
by-law was clearly not aimed at regulating telecommunications. 
It did not seem to the court that the by-law had the effect of limit- 
ing or restricting the scope of any possible federal regulation. 

By limiting the size of the dish antennae and their location 
on the lot, article 2.7.6 is obviously aimed at protecting the 
streetscape. 

The court went on to decide that article 2.7.6 was clearly 
authorized by the provincial planning act (Loi sur 
l’aménagement et ’urbanisme) which provides for zoning 
restrictions bearing on "... architecture, symmetry and the 
external appearance of buildings and structures; the grouping of 
buildings and structures on a lot; the exterior building facing 
materials;" 

On July 16, 1986, the municipal court concluded that article 
2.7.6 was only aimed at an aesthetic purpose, being part of the 
section entitled "Architectural Control". It was a valid exercise 
of the power conferred on the Town of Saint-Lambert by the 
provincial legislation. The defendant was found guilty. On 


appeal, the decision was upheld by the Quebec Supreme Court 
on February 28, 1987. 
Source: Decision of the Cour Municipale, Ville de Saint-Lambert — 
Saint-Lambert v. Claude St-Jean 
Files 5-3773 to 5-3777 


5. CONCLUSIONS 


¢ Local by-laws may co-exist with federal regulations, as long 
as the local by-laws relate only incidentally to 
telecommunications. 

Although some people consider satellite dishes a form of 
urban sculpture, much of the opposition to them seems to be 
based on the opinion that they are unsightly. Overt recognition 
of an aesthetic basis for a municipal zoning regulation is 
usually avoided in Ontario. Such restrictions are vulnerable 
to challenge due to the subjective nature of the basis. 
Obstruction of view and other concerns applicable to struc- 
tures on residential lots are an appropriate basis for municipal 
zoning regulation of satellite dishes. 

Some municipalities have decided that the best way to deal 
with satellite dishes is not to mention them specifically but to 
assume they are subject to any general zoning restrictions 
applicable to structures. 

Any attempt to prohibit satellite dishes entirely is doomed to 
failure. 

Problems with TV dish antennas may subside with the growth 
of cable television and a reduction in the size of future dishes; 
however, it is conceivable that certain technological develop- 
ments could have the opposite effect. 
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BACKGROUND 


While churches have traditionally been seen as an 
integral part of a community and were among the critical 
building blocks of new settlements, their location has 
recently become the subject of controversy in some 
municipalities. The controversy surrounding places of 
worship is in part fuelled by changes in the nature of 
religious organizations over the years and by changing 
public attitudes. 

To respond to the concerns of local residents, some 
municipalities are increasing their regulation of places of 
worship, a trend which may have serious long term implica- 
tions for all religious organizations. This info-sheet 
focusses on some of the planning issues which surround 
places of worship, and gives examples of how regulation is 
achieved through official plans and zoning by-laws. Finally, 
some legal and OMB decisions are quoted as examples of 
conflicts and their resolution. 


Ministry of 
F) Municipal 
Affairs 


Ontario — John Eakins, Minister 


APRIL 1988 


PUBLIC CONCERNS 


Although the congregations of many churches still 
come largely from the community around the church, some 
of the smaller denominations draw their membership from 
awide area. Thus for some residents, it is an intrusion when 
a particular denomination wants to establish a place of wor- 
ship in their neighbourhood. 

Churches are not only used for religious services but for 
a variety of other functions. In addition, they may spawn 
other uses in the immediate vicinity. Although senior 
citizen apartments, daycare centres, and schools are 
socially desirable, the increased level of activity in quiet 
residential neighbourhoods is not always appreciated. 

Increased traffic, higher noise levels, visual incom- 
patibility of the required parking lot with the area’s 
residential use, insufficient on-street parking, and a poten- 
tial decline in neighbourhood property values are often 
cited by residents as the reasons for their objection to a 
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proposed place of worship. In addition, the City of 
Etobicoke’s "Church Study" found that residents fighting 
the conversion of a dwelling into a place of worship were 
concerned that a potential for vandalism existed due to the 
proposed isolated rear parking lot. The residents also 
argued that the increase in impervious surfaces resulting 
from paved parking facilities would cause adjacent lots to 
become drainage basins for the church premises. 

In North York, residents’ concerns about the impact of 
places of worship in residential areas led to the creation of 
a Mayor’s task force in March 1987 to report to Council. 
The task force was composed of members of the religious 
communities, residents’ association leaders, members of 
the public, and members of Council. In October 1987, 
Council approved the majority of the controls proposed by 
the task force. Many of the controls are quoted in this info- 
sheet. 


THE RELIGIOUS 
ORGANIZATIONS’ PERSPECTIVE 


Religious groups of all denominations are intended to 
be self-financing. Donations from congregations finance 
the acquisition of land and the construction and 
administration of the place of worship. To minimize the 
costs of land acquisition borne by congregations, many 
organizations purchase land well in advance of need as part 
of a long range planning program. Hence the site for a 
future place of worship is acquired at an affordable price, 
well before market forces have driven up the cost of land 
beyond the means of the organization. 

Often the sites acquired for places of worship are meant 
to accommodate other uses related to the goals of the par- 
ticular denomination. For instance, the Roman Catholic 
Church, due to its view of community, attempts to locate its 
churches and schools side by side. Similarly, seniors’ 
residences and daycare centres are sometimes desired next 
to churches. The facilities and services provided by the 
religious organizations generally provide benefits to the 
surrounding community as a whole. 

Religious organizations are concerned that increased 
restrictions may limit their ability to acquire suitable sites 
at affordable prices and may separate them unduly from the 
communities they serve. 


REGULATING PLACES OF WORSHIP 


Official Plans 


Official plans generally permit places of worship in 
residential, commercial, and institutional designations. 
Existing official plans contain very few limitations on the 
location of places of worship. Most often, they are only 
excluded from open space, floodplain, environmental 
protection and heavy industrial designations. 

Official plans may direct places of worship to locate on 
arterial roads or in concentrations of commercial uses 
which border neighbourhoods. Policies to promote con- 
centrations of institutional and commercial facilities are 
not appreciated by religious organizations because these 
policies force them to compete with businesses for develop- 
ment sites. The resulting financial burden may be prohibi- 
tive, particularly for the smaller denominations. 

A policy included in the secondary plan for part of 
Markham and Unionville requires subdivision developers 
to set aside land for future places of worship. As a result 
of this policy, about ten sites ranging in size from 1.29 to 
2.7 acres have become available. While generally lauding 
this policy, religious groups are concerned about the size 
of the sites being set aside, as approximately five acres are 
usually required to accommodate a place of worship, the 
appropriate ancillary facilities, and a parking lot. 

In order to respond to the parking requirements stipu- 
lated in by-laws, religious groups feel that the potential for 
shared parking facilities must be more widely recognized. 
A place of worship adjacent to a school or shopping centre 
for instance does not have the same need for on-site park- 
ing as one located by itself in the heart of a residential area. 
With shared parking facilities, organizations could pur- 
chase smaller lots, both a cost saving measure and a means 
of ensuring efficient land use. 


Zoning By-laws 


l. Location 


There is no consistency in how zoning by-laws across the 
Province regulate places of worship. In some 
municipalities, they are only permitted in an institutional 
zone and/or in commercial zones and sometimes in light 
industrial zones. This reflects an attitude that places of 
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worship do not always fit in with residential uses and that 
their location should be tightly controlled. At the other 
end of the spectrum are municipalities which permit places 
of worship in all zones except zones such as Public Open 
Space or Environmental Protection. This zoning reflects a 
community acceptance that religious uses are compatible 
with the other land uses permitted in these various zones. 


2. Definitions 


“Church shall mean a building commonly used by 
any recognized organization for public worship, and 
may include a rectory, manse, or church hall." 


"Institution’ shall mean any land, building, or part 
thereof used by a governmental, educational, or 
charitable organization in the carrying out of its 
function, and without limiting the generality of the 
foregoing shall include churches and accessory 
buildings, hospitals, schools, community halls, and 
offices other than those of a primarily recreational 
function." [Township of Plympton] 


Church’ means a building dedicated to religious 
worship and may include a church hall, church 
auditorium, sunday school, convent, monastery, 
parish hall or synagogue." [Village of Ripley] 


"Place of Assembly shall mean any public or private 
hall, theatre , church, arena, stadium, athletic field, 
banquet hall, which is designed for the assembly of 
any collection of persons at any one time." 


"Religious Use’ shall mean a church, a church hall, 
or a rectory, manse, vicarage, convent, deanery or 
clergy house, but shall not include a school, college, 
hospital, home or clinic." [City of Guelph] 


"Place of Worship’ shall mean lands or buildings 
used for worship by an association of persons that is: 
i) charitable under the laws of Ontario ; and 

ii) organized for the advancement of religion and 
for the conduct of religious worship, service or rites; 
and 

ili) is permanently established as to the continuity 
of its existence: 


and may include accessory uses such as a residence 
for a caretaker or head of congregation, and an 
assembly hall." [City of North York] 


3. Zone Provisions 


Regulations affecting places of worship generally relate 
to parking, building and lot size, and buffering features. 
Urban municipalities often have regulations which only 
apply to places of worship, while rural municipalities 
generally regulate them through the more general 
provisions for institutions except in the areas of parking 
and maximum height. A sampling follows from zoning by- 
laws across the province. 


Parking 
One space for every four seats or 96 in. (2.4 m) of bench 
space (City of Sudbury) 


One space for every five persons that can be accom- 
modated (City of Guelph) 


One space for every ten persons 
(Former Town of Mimico, now 
in the City of Etobicoke) 


Minimum one space for every forty seats 
Maximum one space for every five seats 
(Central area, City of Toronto) 


One space per 60 sq.ft.(5.6 m?) of floor area in the nave 
(Township of Tiny) 


One space per 3.7 m? (40 sq.ft.) of gross floor area 
(Township of Plympton) 


One space per 6 seats, or if no fixed seats, 1 space per 
10 m? (108 sq.ft.) of floor area devoted to public use 
(Township of Ramsay) 


One space for each 4.7 m? (50 sq.ft.) of floor area 
devoted to the main area of worship or 1 space for each 28 
m* (300 sq.ft.) of gross floor area, whichever is greater. All 
required parking must be located on the same site as the 
place of worship and are restricted to the rear and side 
yards. (City of North York) 
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The City of Mississauga undertook a review of its 
church parking standards in 1987. The report proposed a 
standard of 10.5 spaces per 100 m? gross floor area, or 25.8 
spaces per 100 m? of gross floor area devoted to public wor- 
ship - whichever is greater . This standard accommodates 
the demand for most places of worship but the report 
pointed out the considerable variation in parking demand 
for different denominations. The standard would create an 
oversupply for some denominations and leave others with 
barely more than half the parking they need to satisfy the 
peak demand. Site plan control was recommended as the 
means to achieve the necessary flexibility, with the parking 
standard deleted from the by-law. 


Minimum Lot Area 

A range from 460 m? (5,000 sq.ft.) to 840 m? (9,000 
sq.ft.) in various urban by-laws. 

A range from 1,500 m? (16,500 sq.ft.) to 2,000 m? 
(22,000 sq.ft.) in rural areas. 


Minimum Lot Frontage 

A range from 13.5 m (45 ft.) to 25 m (83 ft.) in urban 
areas and 

a minimum of 30 m (100 ft.) in rural areas. 


Maximum Height 
Where places of worship are a permitted use in residen- 
tial zones, a provision may be appropriate to permit a 
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church to exceed the normal height limitation. In Sudbury, 
for example, a church may exceed that limitation by up to 
50 %. Also, in most zoning by-laws, church steeples are 
exempted from all maximum height regulations. 


Maximum Gross Floor Area 


Places of worship located on arterial or minor arterial 
roads in residential zones are restricted toa maximum gross 
floor area of 25,000 square feet (2,322.5 m’), while those 
located on local or collector roads are restricted to a max- 
imum gross floor area of 15,000 square feet (1,393.5 m?). 


Minimum Separation Distance 


In residential zones, (R and RM), only 1 place of wor- 
ship per block is permitted, and a proposed place of wor- 
ship cannot be less than 1000 feet (304.8 m), measured 
along the street fronting it, from another place of worship. 
Places of worship on arterial or minor arterial roads are 
excluded from this count. 


Buffering 
When the site of a place of worship abuts residentially 
zoned land, a minimum of 3 metres (10 ft.) of landscaped 
buffer is required along the outer perimeter of the lot. 
(City of North York) 
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OMB AND LEGAL DECISIONS 


A number of recent Ontario Municipal Board decisions 
illustrate the range of issues facing municipalities today 
with respect to regulating places of worship. (The number 
at the end of the summary refers to the OMB file or to a 
publication in which the decision may be found.) 


Court Rules Against 
School Use of Church Property 


In 1985, the Halton Heritage Christian Academy com- 
menced operation as aschool. The Town of Milton applied 
for a declaration that the use of a church property for a 
private school was contrary to the zoning by-law and 
requested an injunction to end the school’s activities. The 
problem of differing concepts of a church was at the heart 
of an appeal made against the Town’s application. 

A Town of Milton by-law passed in 1969 zoned the 
property owned by the church group as R-3 which prohibits 
the land from being used for school purposes. The group, 
however, interpreted "church" in a theological sense, and as 
such "a teaching ministry" is inherent. Thus they argued 
that they had not contravened the by-law. 

The Ontario Supreme Court ruled that the theological 
definition of church could not be used when interpreting 
the zoning by-law, as the latter distinguished between 
"church", "private schools", and "schools". The activities of 
the Halton Heritage Christian Academy fell into the 
second category and were deemed to be in conflict with the 
applicable municipal land use regulation. The Court 
found that the by-law was not intended to restrict the defini- 
tion of church, rather it was meant to regulate the land use 
manifested by that concept. Further, the by-law was 
deemed not to be in conflict with the Canadian Charter of 
Rights and Freedoms which guarantees freedom of con- 
science and religion, as the by-law’s objective was only to 
preserve existing property from depreciation. The Court 
decided that the by-law was blind to church affiliation and 
that it did not prohibit worshipping at the site. It did, 
however, regulate where private school activity can be con- 
ducted. [32 MPLR 107} 


OMB Supports Council Decision 
Against Church in Residential Area 


When the Council of the Township of Delhi turned 
down an application to amend the zoning by-law to permit 
a place of worship in a residential area, an appeal was heard 
by the OMB. The Board considered evidence given by a 
Region of Haldimand-Norfolk planner that the proposal 
conformed with the District Plan for the Township. As 
well, a land appraiser testified that churches do not devalue 
neighbourhood properties. Objectors to the proposal 
argued that the place of worship would disrupt the neigh- 
bourhood, and that the chosen site was too small to 
adequately accommodate the place of worship. 

The Board concluded that although the proposed place 
of worship generally conformed with Official Plan policies, 
it failed to satisfy the compatibility requirement. Specifi- 
cally, little consideration had been given to the parking and 
traffic problems that would arise. The Board also noted 
that due to proximity to a neighbouring building, the 
proposed facility could not be properly maintained, nor 
would it have proper emergency access. The New Life 
Assembly’s appeal was dismissed on April 22, 1986 when 
the Board ruled that the Council’s decision had been 
appropriate. [Z 850121] 


Scarborough Mosque 
Locates Next to Restaurant 


In 1985, the OMB approved a Scarborough Official 
Plan amendment to permit an Islamic mosque and 
associated facilities next to a restaurant in a commercial 
zone. In 1986 Kally’s Restaurant appealed the decision to 
the Divisional Court where it was quashed and referred 
back to the Board. The Board was instructed to determine 
the compatibility of the proposed land use with the existing 
licenced restaurant, the impact of the proposed use on 
Kally’s Restaurant’s prospects for obtaining liquor licences 
for future patio and banquet facilities, and whether that 
potential impact justifies denying official plan and zoning 
by-law amendments. 

In 1985 the Board had relied on the Islamic 
Foundation’s commitment to not oppose future liquor 
licence applications made by Kally’s Restaurant to satisfy 
concerns over incompatible land uses. In 1987 when the 
Board addressed the question of land use compatibility, it 
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ruled that no basic land use incompatibility existed, and the 
only possible land use impact related to the parking 
facilities included in the Foundation’s proposal. When the 
evidence of expert witnesses was reviewed, however, the 
Board concluded that the parking area shown on the site 
plan could adequately accommodate the projected peak 
demand for the mid-day prayer on Fridays. 

The Board found that the possibility of Kally’s 
Restaurant being refused a liquor licence was so remote 
that it was improbable and that such a possibility should not 
be the reason for reversing an earlier decision.In 1987 the 
Board ruled in favour of the Islamic Foundation, thus con- 
firming its earlier decision. [35 MPLR 300] 


Minor Variance Allows Church for Five Years 


The Halton United Church Extension Council was 
granted permission to use mobile homes as a place of 
worship for five years on a lot zoned for apartments in 
Mississauga. The Church wanted to use the mobile homes 
temporarily and build later if the size of the congregation 
warranted it. The Church’s application for a minor 
variance was granted, but was appealed by the owners of an 
adjacent lot. The appellants argued that permitting a 
church on a site zoned for apartments did not constitute a 
minor variance as the existing zoning did not permit any 
similar use. Further, they pointed out that their lot would 
be sterilized, as it would still be under an agreement with 
the municipality to develop the two lots together and the 
prospects for selling it were diminished. The Board dis- 
missed the appeal and the Church was allowed to use the 
lot provided that the five year time limit, a maximum floor 
area for the temporary buildings, and certain parking 
restrictions were respected and that an acceptable site plan 
was provided. [16 OMBR 364] 


Etobicoke’s Interim Control 
By-laws Prohibit Places of Worship 


Prior to 1985, religious uses were permitted in all 
residential zones in Etobicoke. The purchase of a large 
residential lot by the Seventh Day Adventist Reform Move- 
ment sent a tremor through the surrounding community. 
Council became convinced that it might become a trend for 
small sects to purchase single family dwellings and convert 
them into places of worship or redevelop the sites for 
religious use. The preparation of a report on appropriate 


standards and locations for churches was authorized and 
interim control by-laws were passed, prohibiting churches 
from residential areas throughout the municipality. 
Following objections by several religious denomina- 
tions, the by-laws were amended to permit existing 
churches to expand by up to 10 percent; all but the Seventh 
Day Adventists withdrew their objections. At the ensuing 
OMB hearing, the Board noted that the Adventists’ 
proposal conformed to all but one of the standards in the 
now completed planning report, entitled "Church Study." 
The Board was satisfied that this one discrepancy was not 
important and concluded that no useful purpose would be 
served in making the appellant apply for a minor variance 
or zoning change. The Seventh Day Adventist property 
was exempted from the interim control by-laws and the by- 
laws were then approved. {19 OMBR 122] 


Interim Control Prohibits 
Places of Worship on Urban Fringe 


In 1986, the Town of Markham passed an interim 
control by-law which specifically prohibited a place of wor- 
ship, acemetery, a medical clinic, an elementary school and 
a high school from the rural area adjoining the developed 
part of the municipality. The by-law was initiated in 
response to concerns that the existing zoning did not reflect 
the rural policies of the official plan, because these uses did 
not primarily serve the needs of the local farm population. 
The underlying concern was that development proposals 
were being received for these uses, scattered in the rural 
area, diminishing the rural viability of the area and increas- 
ing pressures to expand the urban boundaries. Their 
chosen location could prejudice the orderly land use 
pattern of the eventual urban development. A study of 
these issues was initiated when the interim control by-law 
was introduced. 

The municipal board heard several appeals against the 
by-law, including one from a community of people from the 
Gujarat province of India, which had acquired a site for a 
temple in the area. It was learned at the hearing that three 
other churches had received exemption from the by-law 
because their applications for development were already 
before the municipality when the by-law was passed. 

The Board found that proper planning principles 
underlay the interim control by-law and, on February 
24,1987, it dismissed both the appeals and the appellants’ 
request. [20 OMBR 51] 
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Vacant School Proposed for Religious Use 


In Woolwich, residents appealed a 1986 Council 
decision to permit the Kainonia Christian Fellowship to 
turn a vacant elementary school into a place of worship, a 
school, and a recreational facility. The site is located at the 
intersection of two regional roads. Local residents 
opposed the rezoning, citing concerns related to traffic 
congestion, safety, devalued properties, and a possible 
retardation of further development. Further, the residents 
argued that water pollution from undesirable on-site 
activities might occur, as might a depletion of water 
resources due to an increased number of people using the 
site. Testimony from the planning director indicated that 
the proposed use conformed with the Official Plan and that 
the area was already one of mixed uses. The Board dis- 
missed the residents’ appeal. [R 860155] 


PLACES OF WORSHIP 


Minor Variance to Ease 
Parking Requirements Denied 


In 1986, the Church of God of Prophecy appealed a 
decision of the Committee of Adjustment in East York to 
the OMB. The Church had applied for a minor variance 
that would reduce the parking requirement for places of 
worship. The Church, located in a strip of three commer- 
cially-zoned enterprises had only two parking spots 
although the by-law required 26. The surrounding residen- 
tial area was largely single family residential and little off- 
street parking was available. The Board noted that a 
grocery store manager some six blocks away had offered his 
parking lot for church purposes. The offer, however, was 
unenforceable and the Board concluded the request was in 
fact not minor. The appeal was dismissed. [V 860194] 
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CONCLUSIONS 


In response to residents’ concerns, municipalities are 
increasingly introducing additional restrictions on places 
of worship. Their acceptance throughout residential areas 
is clearly diminishing. Municipalities are adopting policies 
designed to prohibit places of worship from locating on 
local streets and to encourage them on arterial roads and 
in commercial areas. Parking is seen as a major concern 
and increased parking requirements for places of worship 
are invariably considered. 

Although the overall effect of increased restrictions on 
places of worship will not be known for some time, new 
regulatory measures may put the present-day concept of 
religious organizations in jeopardy if denominations can 
not find suitable and affordable sites for their places of 
worship. Some of the issues which need to be looked at 
during the policy development process include: 


e Are the regulatory measures being applied to places of 
worship going to have an impact on religious institu- 
tions which will make it impossible for them to function 
effectively and provide the services expected of them? 


e Are municipalities willing and able to fill the void 
created if religious organizations are reduced in their 
capacity to provide traditional social service programs? 


Do municipalities have a responsibility and a role to 
play in facilitating the task of locating places of wor- 
ship? If they do, how can this best be achieved? 


e What alternatives to the traditional church facility are 
available to meet the needs of religious groups while 


responding to public concerns? To what extent can two 
or more denominations or congregations share a place 
of worship? 


e Is it reasonable to accept reduced parking for places of 
worship located near shopping centres or other parking 
lots associated with commercial uses ? Would Sunday 
shopping alter the answer to that question ? 
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INTRODUCTION 


"Bed and Breakfast" is a form of short term accommoda- 
tion for travellers, provided in private homes. Typically, 
the accommodation is not totally self-contained; the 
bathroom and breakfast facilities are likely to be shared 
with other guests and/or with the host family. The term 
"guest home" or "tourist home" was commonly used in the 
past, but "Bed and Breakfast" is currently the more popular 
name. It has long been a common tourist facility in Europe 
and has become increasingly popular in North America in 
recent years. 

B&B has certain characteristics in common with board- 
ing or lodging houses, tourist homes, country inns and small 
hotels, but can be distinguished from each of these forms 
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of accommodation. Whereas a B&B operation is clearly 
tourist-oriented, a boarding or lodging house can also cater 
to residents of a community or transient workers whose stay 
is likely to be measured in weeks or months rather than 
days. In distinguishing between a small country inn and a 
B&B establishment, the number of bedrooms and the rela- 
tive importance of the dining facilities are likely to be key 
elements; a B&B is limited to catering to its residents. 

An important feature distinguishing B&B operations 
from some of these forms of tourist accommodation is that 
the primary function of the property is as a single family 
dwelling, with the B&B operation being a complementary 
use. 
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PLANNING CONCERNS 


The planning concerns regarding B&B operations flow 
from their normal location in residential areas. B&B 
includes acommercial component - it is a home occupation 
- and its commercial characteristics are a source of poten- 
tial conflict in quiet residential neighbourhoods. Many 
operators of B&B establishments are motivated by their 
enjoyment of the social rewards of receiving guests as well 
as by the extra income. By contributing to the region’s 
attraction as a tourist destination and providing a con- 
venient source of income for homeowners, B&B benefits 
the entire community. These positive aspects will, in many 
situations, be deemed to outweigh any possible negative 
impacts. 

Potential problems which have been raised by some 
members of the public concern depreciating real estate 
values, increased automobile traffic, lack of parking spaces, 
the use of advertising signs which give the neighbourhood 
acommercial atmosphere, and rowdy guests disrupting the 
neighbourhood. The likelihood of such problems occurring 
can be greatly diminished by the adoption of zoning by-laws 
which clearly define the term B&B establishment and 
provide appropriate regulations. Existing regulations 
focus on limiting the number of rooms used and/or guests 
permitted at one time and the minimum number of park- 
ing spaces required. 

The nature of B&B establishments is such that any 
requirements necessitating more than minimal invest- 
ments are likely to prove discouraging. In many single 
family residential neighbourhoods, the lot sizes will not 
readily permit additional off-street parking. The adoption 
of stringent standards could be a very significant deterrent 
to potential B&B operators. 


REGULATING BED AND BREAKFAST 


Official Plans 


Almost all existing official plans fail to distinguish B&B 
as a land use separate from a lodging house or any other 
form of tourist accommodation. The use is simply not 
mentioned, probably because B&B had a very low profile 
when the documents were drawn up. 


The City of Cambridge is one municipality that has 
adopted an official plan amendment specifically address- 
ing the subject of B&B establishments. Amendment num- 
ber 16, adopted in 1986, contains the council’s policy "to 
encourage the provision of small-scale low-cost accom- 
modation for tourists and other visitors to the city ". The 
location of B&B’s is limited to certain designated areas of 
the city, including many residential areas. 

The Town of Brighton also refers to B&B in its official 
plan, permitting the use within low density residential 
areas. 


Zoning By-Laws 


As with official plans, existing zoning by-laws, for the 
most part, have not recognized or provided specific 
provisions for B&B’s. However, some existing definitions 
of similar uses fit B&B establishments. To illustrate this 
point, the Township of Burford’s definition of a boarding 
or lodging house can be compared with how the Village of 
Grand Bend defines a B&B establishment: 


"Boarding or Lodging House’ means a dwelling 
house containing not more then 4 guest rooms used 
or maintained for the accommodation of the public, 
in which the owner or head lessee supplies, for hire 
or gain, lodgings with or without meals for 3 or more 
persons but does not include other establishments 
otherwise defined or classified herein." 
[Township of Burford] 


The problem for B&B’s is that the above use is not 
permitted in most residential zones. The following defini- 
tion of a B&B in Grand Bend limits the number of guest 
rooms to two; the use is permitted in most residential zones. 


"*Bed and Breakfast Establishment’ shall mean a 
one-family dwelling in which no more than 2 guest 
rooms are made available for the temporary accom- 
modation of the travelling or vacationing public. 
Such an establishment may offer light meals to those 
persons temporarily residing at the establishment. 
A Bed and Breakfast Establishment shall not in- 
clude a restaurant or a Tourist Establishment." 
[Village of Grand Bend] 
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A proposed amendment to the City of Toronto zoning 
by-law distinguishes between B&B and a tourist or guest 
home. The latter is normally restricted to commercial or 
mixed use districts. 


"Bed and Breakfast establishment means the 
letting of a portion of a one-family dwelling house 
with or without meals to members of the travelling 
public;" 


"Tourist or guest home means a building originally 
constructed as a one-family dwelling house so 
altered as to contain one or more dwelling units for 
use of the proprietor or operator, and one or more 
*dwelling rooms’ used for lodging the travelling 
public;" 

[City of Toronto] 


When B&B is specifically recognized, it is likely to be 
more stringently regulated than a rooming house, in 
recognition of the fact that it may be permitted within 
residential neighbourhoods where rooming houses are 
excluded. A frequently included provision states that the 
owner and operator of the B&B establishment must also be 
an occupant of the private dwelling. This is one provision 
which helps to ensure that B&B remains a home 
occupation and does not take on a more predominantly 
commercial character. 

If a municipality regulates a "home occupation", the 
definition may be sufficiently general that a B & B estab- 
lishment would be included. In considering the need to 
regulate B & B, the adequacy of existing regulations should 
be reviewed and care should be taken to ensure that it is 
clear which provisions , if any, under "Boarding or lodging 
house " or "Home occupation" apply to B & B. 

The most important clauses regulating B&B estab- 
lishments are those which restrict their location and size. 
They may be permitted only in certain zones, or they may 
be permitted throughout the municipality, except for 
certain defined areas, usually the most exclusive residential 
areas. B&B operations are normally limited to single family 
dwellings. The size limitation usually appears in the defini- 
tion and is expressed as a maximum permitted number of 
guest bedrooms, which is typically either two or three. 


Parking space requirements are also an important 
restriction on the development of B&B establishments. A 
typical standard is one space for every room rented in 
addition to the space(s) required for the occupant of the 
dwelling. In order to minimize the impact of increased 
parking, some by-laws require planting strips to screen 
parking areas and allow parking behind the building. 

In order to maintain the character of their residential 
neighbourhoods, some municipalities attempt to prohibit 
exterior alterations. However, any alteration in compliance 
with the provisions applicable to single-family dwellings 
could not be prohibited for a B&B operation. Advertising 
signs may be prohibited or may be restricted in size. The 
Town of Southampton, for example, permits only a plate or 
a sign that is attached to the dwelling and does not exceed 
0.2 square metres. 

Attempts have been made to regulate the time of day 
meals are served to guests and to prohibit the serving of 
alcohol. Such references are out of place in a zoning by-law 
but a provision limiting the serving of meals for gain to 
guests only may be appropriate. 
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To assist in enforcing compliance with zoning by-laws 
and to uphold the quality of B&B establishments, some 
municipalities require that operators obtain a licence. The 
licence also provides a means of keeping track of B&B 
establishments in the community. The authority for licens- 
ing lodging houses is contained in Section 208(61) of the 
Municipal Act, 1980. 

A certificate of occupancy is an other tool for keeping 
track of B&B’s. Section 34(6) of the Planning Act, 1983 
contains the authority for requiring a certificate of 
occupancy. Neither a licence nor a certificate of occupancy 
may be refused if the use conforms to the applicable by-laws 
of the municipality. 


Other Regulatory Agencies 


The classification of "Tourist establishments" in 
Regulation 936 under the Tourism Act excludes a "tourist 
home". B&B establishments are therefore not governed by 
provincial licensing requirements. 

Regulations of three other government agencies have 
an influence on the development of Bed and Breakfast 
operations: the Ministry of Health, the Fire Marshal’s 
office and the Ministry of Revenue. 

The Health Protection and Promotion Act, 1983 sets 
forth regulations concerning food premises and handling. 
A boarding house is exempt from the regulations if it 
provides meals for fewer than 10 people. This may serve as 
an incentive for B&B’s to remain small in order to avoid 
the detailed level of regulation. 

Article 9.3.1.1 of the Ontario Fire Code states that the 
boarding, lodging or rooming house category of the code 
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only includes establishments where lodging is provided for 
gain for more than three persons. B&B establishments may 
seek to remain outside this category in order to avoid having 
to comply with extensive safety requirements. 

A further incentive to limit the size of a B&B operation 
is provided by the Retail Sales Tax Act, 1980. Section 1 (24) 
defines transient accommodation. A lodging house provid- 
ing accommodation for fewer than four tenants is excluded 
from the definition and is therefore not subject to the five 
percent tax applicable to transient accommodation. 
Retaining a residential status under the Assessment Act is 
also a consideration. With more than 5 bedrooms for rent, 
a B&B could become a "hotel" and be subject to a business 
tax. 


CONCLUSIONS 


e Theexistence of Bed & Breakfast facilities is, in general, 
an asset to a community. 


e The natural habitat of B&B is in a single family dwell- 
ing; some of its characteristics have a potential to dis- 
turb the character of a residential neighbourhood. 


e To benefit from the asset, municipalities should seek to 
provide opportunities for B&B to locate within their 
boundaries. Zoning standards should be adequate to 
protect the neighbours but not so restrictive that B&B 
is effectively discouraged. A combination of provincial 
standards and reasonable municipal controls can en- 
sure that the potential for serious disturbance is never 
realized. 
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“A gas station in S..... with five pumps also sells pizza, offers pinball machines and caters the Lakeland High 


School junior prom. But it can’t repair a fan belt.” 


INTRODUCTION 

This information sheet focusses on the changed role 
of service stations in the last two decades and provides ex- 
amples of some regulatory responses. Observed trends 
include a decrease in the total number of gas stations and 
an increase in the average number of pumps at new gas 
stations (12 or more pumps instead of 4 or 6); these 
changes reflect a move away from small, neighbourhood 
operations to large stations at major intersections. 

Several issues have been identified: 


A. The Trend to Self-Service 

During the 1970’s a trend from full-service to self- 
service stations became evident. The change is a very 
visible example of the impact of improved technology on 
our way of life and it is not universally welcomed. Self- 
service de-personalizes the event of filling up and causes 
a loss of jobs for people who have limited alternatives. 


Canadian Business November 1979 


Stated concems usually refer to reduced consumer safety, 
inconvenience and a lack of service and car maintenance. 

All proposals for self-service gas stations are re- 
quired by the regulations under the Gasoline Handling Act 
to be approved by the Ministry of Consumer and Commer- 
cial Relations. Standards are administered by that Minis- 
try’s Fuels Safety Branch. Since 1973, the Ministry has 
made municipal approval a prior condition to considera- 
tion for provincial approval. Zoning is used by munici- 
palities to control the location of self-service operations 
and in some cases it has been used to prohibit them 
altogether. 

However, the initial resistance to the introduction of 
self-service gas stations has waned as the safety concerns 
have been addressed and self-service is now widely ac- 
cepted. 
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B. Gas stations are no longer Service 
Stations 

Before the advent of self-service, the term full-serv- 
ice was associated with a gas station that provided gasoline 
and a complete range of automotive repairs. Increasingly, 
repair shops and gas pumps have been split into two 
different operations carried out at separate locations. The 
trend is for cars to need less frequent servicing but servic- 
ing is increasingly complex and dependent on specialized 
equipment and personnel. Automobile repair has entered 
the realm of specialized services performed either at car 
dealers or at repair shops dealing only with mufflers, trans- 
missions, brakes, auto glass, radiators, etc. A recent survey 
in Mississauga determined that fewer than 20% of the 
service bays in the municipality were associated with 
gasoline dispensing facilities; the largest number (24%) 
were at car dealerships. 


C. Twenty-four Hour Service 

Twenty-four hour operation maximizes the conven- 
ience to service station users but significantly increases the 
potential for service stations to be incompatible with any 
residential development in the vicinity. It also tends to 
favour stations owned by large oil companies at the 
expense of small operators, providing the traditional full 
service. 


D. Mixed Uses 

Supplementary commercial uses at gas station sites 
frequently include convenience stores, fast food restau- 
rants, car washes or video rentals agencies. One concept 
being tested by a major oil company is called One Stop: 
it's a24 hour combination self-serve gas outlet, customer- 
operated car wash, mini-store and bank automatic teller. 
Concerns exist that such a mixture of uses could cause 
problems. One source of concern is the impact that the 
supplementary uses could have on existing businesses in 
the community. 


E. Vacated Gas Stations 

As the total number of gas stations declines, vacated 
sites become available and an alternative use is sought. 
The vacated sites are likely to be situated in neigh- 
bourhoods rather than at arterial intersections and poten- 
tial users of the site may not be compatible with surround- 
ing development. Used car lots and automotive repair 


garages are among the most common of the uses seeking 
to establish when a gas station use is discontinued. To 
avoid unpleasant surprises, the existing zoning of service 
station sites should be checked to determine whether such 
incompatible uses are permitted. 


REGULATING SERVICE STATIONS 

In response to the above concerns, several munici- 
palities have adopted policies and regulatory measures. A 
sampling is given for other municipalities to consider. 

In attempting to identify different uses associated 
with gasoline dispensing and automobile servicing, a 
distinction can be made between various automobile serv- 
ice uses and also between associated commercial uses 
serving people rather than the vehicles themselves. 

The first group usually includes: 

1) a gas bar; 2) a service station; 3) a car wash; 4) a 
body shop; 5) a public garage; 6) other auto service uses 
(e.g.muffler shop,transmission shop) 

The second group can include: 

1) aconvenience store; 2) aneatery (restaurant, donut 
shop); 3) a bank machine; 4) video and pinball games; 5) 
other commercial uses 

The impact of a particular application could differ 
considerably depending on the combination of the above 
uses being proposed. 


A. Policies 
The Durham Region official plan includes the fol- 
lowing locational criteria for service stations: 
a) in the opinion of the local Council, the location 
does not create a nuisance to an adjacent residential 
area; 
b) they are located on arterial or collector roads and 
there is access from these roads; and 
c) the location is not adjacent to or opposite a school. 


A number of local municipalities have recently stud- 
ied the subject and adopted policies. This info-sheet relies 
particularly on information gathered from Pickering, 
Mississauga and Burlington. 

The Town of Pickering’s policy on retail gasoline 
outlets was adopted as official plan amendment no. 33 in 
1988. It provides for tight control by rezoning for each 
application , which must conform to a number of criteria. 
Access is restricted to arterial and collector roads, except 
that a secondary access for a gas bar may be from a lesser 
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road. The number of outlets is limited to 2 within a 100 
metres of an intersection, preferably at diagonally oppo- 
site comers, plus 1 on each side of the street between inter- 
sections. Various design criteria are listed. Other commer- 
cial uses may be permitted on the same site provided they 
meet certain criteria. Mechanical car washes are specifi- 
cally excluded from consideration for location within or 
adjacent to residential areas. 

Pickering’s model zoning categories distinguish be- 
tween gas bars and service stations and between these uses 
with and without a particular type of car wash: (manual or 
mechanical). These categories are used in drafting site- 
specific zoning amendments. 

The guidelines produced by the City of Burlington 
in 1988 deal with the conversion of service stations to 
combination gasoline dispensing/convenience store uses. 
Such conversions, as well as proposals for such new 
combined uses, are subject to control through rezoning. 
Only corner lots are considered potential sites; aminimum 
frontage is specified: 45.7m on streets with less than 26m 
in width and 48.7m on wider streets. Conversions will not 
be supported where the site abuts residential uses on two 
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or more sides. The maximum floor area of any conven- 
ience or other single use is set at 278.8m? and the maxi- 
mum total building area is 557.6m?, in addition to the 
service station building. The intention is to ensure that the 
permitted commercial development does not rival the 
area’s planned plazas. Restaurant use is discouraged and 
will only be considered when no residential zoning abuts. 
Limited food sales from a convenience store are permitted 
provided there is no seating. Video games and pinball 
machines are specifically prohibited, but not video rentals. 
A number of matters are listed which may be considered 
in imposing site restrictions. One such condition is: ‘‘no 
outside display of goods or supplies except as allowed for 
the service station use.’’ 

In recognition of the dual nature of a converted 
service station and the high vehicle turnover expected, 
special emphasis is placed on traffic and parking concerns 
at the site plan review stage and 9 criteria are listed. Litter 
control is also highlighted as a concern in a separate list of 
criteria dealing with waste receptacles and fencing. 

Burlington has created new zoning categories for the 
combined uses, in the section on zoning definitions. Each 
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successful application results in a site-specific rezoning 
which limits the use to one of the three types defined. 

Mississauga’s detailed 1988 review of ‘‘Gasoline 
Dispensing and Automobile Service Uses’’ has led to a 
number of proposed amendments to that municipality’s 
official plan and zoning bylaws. Many of the policies are 
similar to those described above. The subject uses are 
encouraged to locate at major intersections except where 
such locations are important in terms of the city’s image, 
area character, streetscape or significant natural 
features.(Several of these exceptions are listed as ex- 
amples.) Gas bars are discouraged as single uses at impor- 
tant intersections. Convenience retail and personal service 
uses up to a maximum gross leasable area of 130m2 are 
permitted in conjunction with gasoline dispensing uses 
provided they satisfy certain criteria. The marketimpact of 
each proposal is a prime concern. Bank machines are 
specifically mentioned but restaurants are discouraged and 
“*a restaurant connected with and forming an integral part 
of an automobile service station’’ has been deleted from 
the list of permitted uses in certain highway commercial 
zones. The concer is particularly with convenience res- 
taurants and donut shops which can be incompatible in 
residential districts, particularly because of their traffic 
impact. Applications for restaurant uses are considered on 
their individual merits. All types of car washes are ex- 
cluded from consideration in highway commercial loca- 
tions in residential districts. 

Mississauga’s design guidelines for highway com- 
mercial uses are applied to ensure that developments 
harmonize with neighbouring uses. In a statement of 
official plan policy, the integration of gas dispensing 
developments with commercial centres of all kinds is 
encouraged. 

Following a study of service station development 
standards,the City of Scarborough produced a design 
brief on service stations. These standards have been adopted 
for application upon site plan approval. 


B. Zoning Definitions 
Automobile Gas Bar means a building or place: 
i) where gasoline or other motor fuels and oil are kept 
for sale and for delivery directly into a motor vehicle, and 
ii) does not include an automobile service station, a 
public garage or a car wash. 
Town of Vaughan 


Automobile Service Station means a building or 
place: 

i) where gasoline or other motor fuels are kept for 
sale and for delivery directly into a motor vehicle, and 

ii) for the actual performance of minor running 
repairs essential to the operation of motor vehicles and for 
the sale to the motoring public of goods usual to the trade, 

but 

ili) does not include a motor vehicle sales establish- 
ment, a public garage, a car wash or an automobile repair 
shop. 

Town of Vaughan 


Automotive Retail Store means a building or part of 
a building primarily engaged in the retail of vehicle parts, 
accessories and tools where accessory uses may include 
service bays for performing specialized automotive re- 
lated work, but does not include autobody repair work or 
paint work. 
Town of Vaughan 


Garage, Public means a building which is used for 
the care, repair or equipping of motor vehicles but does not 
include an auto body repair shop or a motor vehicle sales 
establishment. 

Town of Vaughan 


Automobile Repair Garage and Body Shop means 
a building or place where mechanical repairs to motor 
vehicles are carried out or where minor alterations are 
made to motor vehicles or where structural changes or 
repairs are made to the bodies of motor vehicles. 
City of Mississauga 


Car Wash means a building used in whole or in part 
for the operation of automobile washing equipment with a 
Capacity greater than 10 cars per hour. 
City of Mississauga 


Manual Car Wash means an establishment where 
self-service facilities are provided for the washing and 
cleaning of vehicles by hand labour methods using spray- 
ers, vacuums and other similar devices. 

Town of Pickering 


Mechanical Car Wash means an establishment where 
facilities are provided for the washing and cleaning of 
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vehicles using production line methods employing me- 
chanical devices wholly enclosed within a building. 
Town of Pickering 


Motor Vehicle Gas Bar/Food Store-Convenience 
means those outlets involving pump island(s) to dispense 
motor vehicle fuel, with or without a kiosk, and one food 
store-convenience. In these types of operations, no service 
bays are permitted. 

City of Burlington 


Motor Vehicle Service Station/Food Store-Con- 
venience has the same definition as Motor Vehicle Gas 
Bar/Food Store-Convenience except that service bays are 
permitted for carrying out running repairs to customer 
vehicles. 

City of Burlington 


Motor Vehicle Service Station/Food Store-Con- 
venience/Commercial means those outlets having pump 
island(s) to dispense motor vehicle fuel, with or without a 
kiosk, one food store-convenience, and may have the 
following commercial uses, either attached to the food 
store-convenience or free-standing: 

-dry cleaners 

-photo processors 

-motor vehicle parts and accessories provided there 
is no installation 

-hobby shops 

-camera and photographic supplies or services 

-travel agency 

-video rentals excluding any pinball or electronic 
game machines on the premises 

This type of use does notinclude motor vehicle repair 
garages or car washes but can include service bays. 

City of Burlington 


The Ontario Petroleum Association has recom- 
mended the following definitions: 


_ AGas Bar is aretail place of business whose primary 
function is the sale of automotive fuels and products. 


A ‘‘Service Station is a retail place of business, the 
prime function of whichis the sale of automotive fuels and 
products and/or providing repair service and maintenance 
to motor vehicles, excluding body and fender work.’’ 


The above definition makes no distinction between 
a service station and a repair garage. 


D. Other Regulatory Instruments 

In addition to the usual planning instruments appli- 
cable to land use, there is specific reference to licensing, 
regulating and governing the owners of service stations in 
the Municipal Act (Section 210,subs.151 ). Section 212 of 
the same Act deals with the regulation of closing hours. 
Subsection 152 of Section 210 was repealed in 1988, it 
provided for limiting the number of service stations and 
public garages. Henceforth, such limitation can only be 
achieved through the zoning process. 

The definition of a service station in Section 210 of 
the Municipal Act corresponds to the traditional concept: 

An Automobile Service Station means a building or 
place where gasoline, oil, grease, anti-freeze, tires, tubes, 
tire accessories, electric light bulbs, spark plugs and 
batteries for motor vehicles are stored or kept for sale, or 
where motor vehicles may be oiled, greased or washed, or 
have the ignition adjusted, tires inflated or batteries charged, 
or where only minor or running repairs essential to the 
actual operation of motor vehicles are executed or per- 
formed. 

Regulations pursuant to the Gasoline Handling Act 
deal with safety concerns associated with self-service 
stations. 


MUNICIPAL BOARD DECISIONS 


Controversial Redevelopment of Aylmer Service 
Station 

When the Town of Aylmer adopted a new official 
plan, the most contentious element referred to the O.M.B. 
was a proposal to permit a donut shop and gas bar on a site 
which had been used as a service station for many years. 
It had been abandoned for some years and the pumps and 
tanks removed. The existing zoning was B2, permitting a 
service station and associated coffee shop but not a retail 
store. 

The subject site was at the intersection of Talbot 
Street (Highway 3) and Elm Street, a major access to the 
town’s industrial park. The area had been designated 
General Commercial in the new plan, permitting the 
proposed use, but opposition from nearby residents took 
the issue to the Board. In response to the opposition, the 
council had decided to change the designation in the 


ee 
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general area to Office/Residential but still proposed to 
allow ‘‘a coffee shop,donut shop, variety store and gas 
bar’’ by a special provision. The opponents felt there was 
no need for one more gas bar and variety store. They 
claimed there were about 13.gas outlets within a 3 kilom- 
etre radius and eight or nine convenience stores in Aylmer, 
including one diagonally across the comer. Particular 
concern was expressed that a donut shop would likely be 
a 24-hour operation. 

Two planners gave evidence in support of the appli- 
cation. They explained that the corner was extremely busy, 
especially with truck traffic, and was unsuitable for resi- 
dential use. The site was next to the very active ‘‘Mission 
Church’’, which had erected portables to accommodate its 
many activities. 

The Board agreed with the municipality’s intent but 
made some modifications to clarify that a gas bar, a donut 
shop and a coffee shop were permitted on the subject site 
but not normally in the Office/Residential designation. A 
variety store was deleted from the permitted uses. On May 
31, 1988, the Board agreed to approve the modified bylaw 
and official plan designations, subject to prior approval of 
a site plan to provide some protection to surrounding 
residents. 

Source: O.M.B.file R 870226 re Bylaw 50-86 etc. 


Propane Tank in Hamilton Residential Area 

An application for a minor variance to erect a pro- 
pane tank on a pump island of a public garage in Hamilton 
was opposed by 30 neighbours. The owner wanted to fuel 
a fleet of 35 taxis which had been converted to propane. 
The property was zoned General Commercial, which 
permits a wide range of activity, including an automobile 
service station. The only reason a variance was required 
was the existence of a clause in the bylaw prohibiting the 
erection or extension of any building or structure except in 
accordance with a site plan annexed as schedule *‘A’’ to 
the bylaw. This clause had been included because the 
property was surrounded by residential uses. 

The application was refused by the committee of 
adjustment and appealed. On July 14, 1986, the municipal 
board upheld the committee’s decision, finding that the 
erection of such a large tank could not be considered a 
minor variance in a neighbourhood of single-family 
dwellings. 

Source: O.M.B. file V 860126 re 115 Sanatorium 
Road 


Service Station Conversion Opposed in Pittsburgh 
Township 

The proposed conversion of a service station along 
Highway 2, east of Kingston, to a gas bar, convenience 
store, take-out restaurant and pizzeria, was opposed by 
some neighbours. When the Township of Pittsburgh adopted 
a rezoning to permit the change, the neighbours appealed 
and a municipal board hearing resulted. 

The objectors’ prime concem was the absence of any 
restriction onthe hours of operation; council was notin the 
habit of imposing such restrictions and had not been 
willing to do sointhis instance. The objectors were all long 
time residents and their evidence was that they had co- 
existed well with a motel, nursery and service station for 
over 20 years without problems. The customary hours of 
operation of those uses had been limited to the daylight 
hours; even the motel was either not busy in the winter or 
was full in the summer by 6 p.m..The proposed change, 
with the businesses staying open till 1 a.m., was seen as a 
change to the character of the neighbourhood, which 
would adversely impact their quiet enjoyment of rural 
living. 

The Board observed that the official plan included a 
statement that ‘‘all new development will be designed and 
constructed so as to blend in and be compatible with 
existing development...’’. It found that the real impact of 
the proposal on the adjacent residential area had not been 
satisfactorily addressed by the municipality. No evidence 
was led by any of the supporters of the bylaw to demon- 
strate that the objectors concerns were unfounded. The 
statement by the owner’s counsel that it would be commer- 
cial suicide to agree to any limitation of hours was not 
reassuring to the neighbours or the Board on the question 
of impact or compatibility. The township planner had 
supported the change but had recommended that council 
consider restrictions on the hours of operation. 

The appeal was allowed on March 4, 1988. 

Source: O.M.B. file R 870466 re bylaw 36-87 
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Other Service Station Decisions 

A 1986 decision in Mississauga dealt with a minor 
variance to a zoning restriction on the hours of operation 
of a gas bar. The Board felt this restriction was not 
appropriate in a zoning bylaw but dismissed the appeal 
against a refusal to allow 24-hour operation on the grounds 
the total deletion of the restriction was not a minor 
variance. (V 860140) 

In 1987, the addition of a natural gas refuelling 
Station to a service station in North York was opposed by 
the former service station operator, who lived next door. 
The Board agreed with his concerns for safety, noise, 
appearance and loss of property value; the variance was 
not deemed minor. (V 870149) 

A 1987 appeal against Vanier’s interim control by- 
law was prompted by a major oil company’s desire to 
redevelop a service station to a ‘‘Mr.Lube’’ oil change 
facility and a self-service gas bar on the city’s main drag. 
The City’s explanation that it had established a Business 
Improvement Area and was in the process of planning to 
revitalize Montreal Road satisfied the Board, which dis- 
missed the appeal. (R 870250) 

In the village of Cardinal, a 1988 appeal against a gas 
bar with underground propane tanks on landfill was suc- 
cessful. The Board found the concems about the stability 
of the soil to be unsubstantiated but the council had not 
applied the official plan policy requiring it to satisfy itself 
that new development would not adversely affect existing 
commercial use in the village. (R 870477) 


CONCLUSION 

The changes that have been occurring in the last few 
years have raised the awareness of automobile servicing as 
a planning issue. Municipalities in the vanguard have 
anticipated potential problems by refining their policies 
and regulations. Design has been recognized as an impor- 
tant element in making service stations compatible with 
their surroundings. Solutions applicable in one municipal- 
ity are not necessarily appropriate in other places but this 
quick overview may be useful to any municipality consid- 
ering the need to review its policies. 


POST-SCRIPT 
A Look at the Future 

Service stations have undergone significant changes 
in the last quarter century. We should not be surprised if 
even greater changes occurin the future. One such change 
is suggested by the following item from the March 1989 
issue of ‘‘Public Innovation Abroad’’. 


Gas Station Robots? 

A working group established by Japan’s Petroleum 
Energy Center is pursuing the design of robots to stream- 
line the operation of filling stations. (Unlike Europe and 
the States, self-service gas stations have not been intro- 
duced in Japan, where fire laws require that flammable 
substances be handled only by qualified personnel. Pros- 
pects are dim that the law would be changed to allow self 
service stations to operate.) 


Gas station robots, however, are already on the 
drawing board, largely due to intensified competition 
among the major oil companies following deregulation 
and the removal of production quotas for gasoline. Plans 
for the full service robots call for them to identify the type 
of car, take instructions as to the amount of gas a customer 
wants, remove gas tank caps, pump the appropriate amount, 
and handle cash orcredit cards in payment. Forcars whose 
gas tank covers must be released from the inside, the robot 
will request the driver, in a female voice, to release the 
latch. 


The project team, which has mastered the basic 
technology, is now said to be working on robot self- 
diagnosis to deal with system malfunctions. Mistakes, 
such as a hose nozzle missing the mouth of the tank and 
spilling gas onto the car surface and the ground, before the 
supply is cut automatically, could be very hazardous and 
costly. ‘‘We will take hazard control measures that are 
more than adequate’’, said a Center spokesman, quoted by 
Japanese press sources. “‘We want to develop a system 
that will be able to diagnose itself, that will be able to spot 
potential breakdowns before they happen, and that will be 
able to repair simple problems on its own.’’ 


Information sheets on issues of current interest are issued by the Research and Special Projects 
Branch of the Ministry of Municipal Affairs. Planning info-sheets are for information only and do 
not represent government policy or guidelines. Previous info-sheets have dealt with salvage yards, 
satellite dishes, bed & breakfast, places of worship, just-in-time manufacturing and mobile signs. 
Video arcades will likely be the next subject in the series. 


For information or to suggest other topics, call: 
(416) 585-6244 or write to us at 
777 Bay Street, 13th Floor 
Toronto, Ontario 
MSG 2E5 
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INTRODUCTION 


The term salvage yard describes a variety of operations 
involving the storage, partly or wholly in the open, of goods 
or materials. It includes a junk yard, a scrap metal yard and 
an automobile wrecking yard. 

In all its forms, the salvage yard is potentially incom- 
patible with its neighbours. Complaints may come from 
industrial and commercial as well as residential, institu- 
tional or recreational uses. Some operations are limited to 
storage and are primarily liable to be an eye-sore but the 
major problems are associated with the processing of scrap 
materials, rather than with mere storage. Automobile 


wrecking is the prime example. Many automobile wreckers 
merely store and strip junked cars, with no major 
processing involved. The residual hulks are shipped toa 
processor, where they are prepared for sale to a steel mill. 
Serious problems with noise, dust, smoke and water pollu- 
tion can occur in connection with the processing operation. 
Wrecking and processing are two phases of the auto scrap- 
ping process but the two phases may overlap. Generally, 
wreckers prefer a highway location, whereas processors 
seek railroad access in an industrial area and use expensive 
specialized equipment. 


rch and 
does not imply a provincial 
helpful and ae but are = 


nsultation by 
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REGULATING SALVAGE YARDS 


OFFICIAL PLANS 


Many official plans include policies to deal with salvage 
yards. They include provisions dealing with their location, 
with screening from adjoining uses and with the pollution 
of watercourses. Provision may also be made for an acces- 
sory dwelling for the owner or an employee. 


ZONING BY-LAWS 


Precise definitions are included in the zoning by-law to 
ensure that the use is not construed to be permitted as of 
right in a general industrial zone under a category such as 
warehousing. The by-law should distinguish clearly 
between storage and processing if the intention is to permit 
storage and stripping of wrecks in areas where processing 
is to be prohibited. Some bylaws define a salvage shop 
separately as a wholly enclosed use. 


Zoning definitions 


"Salvage yard means an establishment where goods, 
wares, merchandise, articles or things are processed 
for further use and where such goods, wares, 
merchandise, articles or things are stored wholly or 
partly in the open and includes a junk or scrap metal 
yard and an automobile wrecking establishment." 
[Township of Amabel] 


"Salvage yard includes a lot and/or premises for the 
storage and/or handling and/or sale of scrap or used 
materials, which without limiting the generality of 
the foregoing, shall include waste paper, rags, wood, 
bottles, bicycles, vehicles, tires, metal and/or other 
scrap material and salvage and includes a junk yard, 
a scrap metal yard and an automotive wrecking 
establishment [as defined in section 2.19], including 
an ancillary automotive sales and service estab- 
lishment and premises." 
[Township of Stephen] 


It is noteworthy that neither of the above typical defini- 
tions makes a clear distinction between a processor and an 
operation that is limited essentially to storage. 


Zones in which salvage yards are permitted 


Some zoning by-laws include a zone in which the only 
permitted use is a salvage yard [e.g. Salvage Yard C4], or 
permit a salvage yard by special provision in a particular 
location within a general industrial zone [e.g. M2-1]. Other 
by-laws may permit a salvage yard as a permitted use in an 
industrial category such as Disposal Industrial Zone. 


Special Provisions applicable to Salvage Yards 


Special provisions include minimum yard and lot area 
requirements and requirements for a planting strip, and/or 
a fence or wall, and regulations dealing with open storage 
and the type of construction. 


Required abutting abutting 
Yards (minima) Industrial any other 
zone zone 
Front yard depth 70 feet 100 feet 
Exterior side yard 70 feet 100 feet 
Interior side yard 70 feet 140 feet 
Rear yard depth 70 feet 140 feet 
Lot Area (minimum) 10 acres 
[Township of Kingston] 
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Planting 
strip 


A planting strip is required around the 
perimeter of an area zoned Salvage yard 
(C4) and "...the height of the planting 
strip shall be 2.5 metres where the planting strip is adjacent 
to the front and side yards, and 1.75 metres where the plant- 
ing strip is adjacent to the rear lot line... where the side or 
rear lot line is adjacent to a railroad right-of-way, no plant- 
ing strip is required;" 

[Township of Stephen] 


Fences "That part of the premises in which any 
chattels, lumber, automotive vehicle or 
part thereof is or are kept stored, dismantled or wrecked in 
connection with the salvage yard shall be fenced with a 
closed wooden and/or metal fence, extending at least two 
metres in height from the ground and constructed of new 
material. 

No part of any such fenced area shall be within any 
required side, front or rear yard. 

The outside perimeter of the fences shall be planted 
with evergreen trees and such trees shall not be less than 
1.5 metres in height and shall be so spaced as to completely 
obscure the fence; and the trees shall be maintained in a 
healthy condition and any diseased or dead trees shall be 
replaced as soon as possible. 

[Township of South-West Oxford] 


Open storage "No openstorage will be permitted in the 
front, side or rear yards with the 
exception of parking of motor vehicles in accordance with 


Section ....... of this by-law." 


[Township of Stephen] 
Type of "All buildings within the storage yard area 
construction shall be of masonry construction and no 


existing building not constructed of 

masonry (within the fenced area} shall be used in conjunc- 

tion with any operation incidental to the wrecking of motor 
vehicles." 

[Township of South-West Oxford] 


Note : Site plan control or a property standards by-law 
may be more appropriate tools to control some of the 
features described above relating to planting, fences, etc. 


SITE PLAN CONTROL 


Site plan control can only be used if there is a policy in 
the local official plan showing the part(s) of the 
municipality in which it may be applied and if there is a site 
plan control by-law in effect. It can only be applied to 
development involving buildings or structures, not to 
vacant land. Once the prerequisites have been met, the 
municipality can require the developer of a salvage yard to 
submit plans and/or drawings for approval. As a condition 
of approval, various requirements may be imposed relating 
to such matters as walls, fences, hedges, trees, shrubs, 
landscaping, garbage storage facilities, lighting, easements, 
grading, parking, etc. 

To ensure that the requirements are satisfied, the 
municipality should conclude a site plan agreement with 
the property owner. 


PROPERTY STANDARDS BY-LAWS 


A by-law pursuant to Section 31 of the Planning Act may 
prescribe standards for the maintenance of property. This 
may include screening, planting and fencing requirements 
around salvage yards. The removal of derelict vehicles, 
machinery or scrap from yards or vacant property may also 
be required. Such a by-law must be preceded by an an 
official plan amendment that includes provisions relating 
to property conditions or by an approved policy statement. 


LICENSING BY-LAWS 


Section 228 of the Municipal Act provides for the 
licensing and regulating of salvage yards, including 
automobile wrecking yards. Section 210(130) of the same 
Act states that municipal councils may pass by-laws "for 
prohibiting or regulating and inspecting the use of any land 
or structure for storing used motor vehicles for the purpose 
of wrecking or dismantling them or salvaging parts thereof 
for sale or other disposal." A car wrecker is required to 
obtain a licence from the Ministry of Transportation and 
Communications, pursuant to Section 41 of the Highway 
Traffic Act, in addition to any municipal licence. 
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DERELICT MOTOR VEHICLE SITES 


A derelict motor vehicle is a form of waste governed by 
the Environmental Protection Act. The approval of sites 
for the storage of these vehicles has been delegated to 
municipalities. 


LEGAL AND MUNICIPAL BOARD 
DECISIONS 


Some of the problems associated with salvage yards are 
illustrated by the issues raised before the courts and the 
Ontario Municipal Board. 


(i) Applications for amendments to the official plan and 
the zoning by-law to permit a salvage yard in the Township 
of Orillia were refused by the municipality and appealed. 
A number of concerns were expiessed by members of the 
public at a municipal board hearing and these were sum- 
marized by the board under the following headings: 
devaluation of property values, traffic, noise, water pollu- 
tion and aesthetics. During the hearing, the owner and the 
municipality came to an agreement. It called for the owner 
to limit his operation to storage and only that much 
processing of scrap as could be achieved with cutting 
machinery that could be held and controlled by hand. Use 
of heavy, noisy machinery would be avoided but the owner 
reserved the right to make an application for full process- 
ing at some time in the future. The board was satisfied that 
the agreement, together with a site plan control by-law and 
zoning restrictions, would provide adequate protection. 
On January 21, 1985 the board indicated it would direct the 
municipality to pass the official plan and zoning amend- 
ments whenever it was satisfied that the site plan agreement 
was registered on title. (Schachter and the Township of 
Orillia, 1985.) 


(ii) If a scrap yard is a legal non-conforming use, 
occupying a portion of the owner’s parcel of land, a 
problem may occur in determining just how much of the 
property may be used for the purpose of a scrap yard. This 
was illustrated in a case involving a scrap yard in the Town 
of Haldimand. The entire parcel had an area of 15 acres 
and was first used for a small scrap yard in 1952. In 
supporting the owner’s application for a provincial licence, 


the municipal council required him to erect a board fence 
around his yard. Only about three acres were being used 
and this area was fenced. As the yard expanded, the fence 
was moved. The unused portion was sometimes used by 
neighbours for agricultural purposes. A zoning by-law was 
introduced in 1966. In 1974 the property was sold and the 
new owner continued to expand the operation. Following 
complaints by an adjacent owner, the council prosecuted 
him for an infraction of the zoning by-law. The prosecu- 
tion was unsuccessful and that decision was upheld on 
appeal. The Divisional Court ruling found that the entire 
15 acres should benefit from the legal non-conforming 
status because the municipality’s communications in the 
past had recognized the entire property as the land in ques- 
tion, the owner and the original owner had always intended 
to use the entire area when required and the fence was 
never a complete enclosure and was always being moved as 
additional land was needed. (Regina v. Barry Humphrey 
Enterprises Ltd. 1977) 


(iii) In a case in Cambridge, it was an industrial land- 
owner who took offence at the prospect of getting a scrap 
yard as a neighbour. The city had agreed to sell lots in an 
industrial park to a residential developer who had an agree- 
ment to purchase a salvage yard in the path of residential 
development. The city also agreed to rezone the industrial 
lands to permit a salvage yard and thereby allow the yard to 
be relocated. The city lost on a legal issue before the courts, 
not on the planning merits. (Galt-Canadian Woodworking 
v Cambridge, 1982) 


(iv) Although Section 110 (6) of the Municipal Act 
seems to give municipalities the right to refuse a licence at 
their discretion, the experience of the Township of Eldon 
may be instructive. In responding to an application for judi- 
cial review of that council’s decision to refuse a licence for 
a salvage yard, a court found that the council had no inten- 
tion of permitting a salvage yard anywhere in the 
municipality, whereas the licensing by-law purported to lay 
down conditions under which the activity of a salvage yard 
could be carried on. The court found this unacceptable and 
it granted an order of mandamus requiring the 
municipality to issue a licence. The court held that the 
council had used its powers to prohibit absolutely and not 
to regulate and thereby opened the door for judicial review 
of its actions. (4 M.P.L.R., August, 1978) 
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